[percussive instruments PRIVATE 

play in syncopated rhythm]

Thank you for your willingness

to serve as 

a Search Committee member. 

This process is very important 

for your institution's students,

faculty, and staff, so your 

involvement is appreciated. 

Hello, I'm Cathy Wurzer, 

and I'll be your host

for this presentation entitled,

"Maintaining Confidentiality 

During the Search Process." 

Some of you may know me 

as the host of

Minnesota Public Radio's program 

"Morning Edition" or as 

the cohost of Twin Cities 

Public Television's "Almanac."

One of the critical aspects

of the search process is 

ensuring confidentiality 

under the law.

This program is intended to 

assist you in understanding 

your responsibility in 

maintaining confidentiality. 

We'll get started by showing 

a dramatization of how quickly

confidential information 

can leak out on a campus.

Good morning, Sondra! 

Good morning, Kevin, 

how are you?

Good, good. 

How was your weekend?

It was really busy.

How's your wife feeling?

Good, good, 8 months and 

counting, bigger every day. 

We went to Lamaze class 

last night. 

That's exciting.

I think I finally learned

how to do the whole 

breathing thing‑‑

[short, rapid exhaling] 

"He, he," kind of thing.

So how goes the search 

for the head coaching job? 

I have been in here 

all morning long. 

We have over 

75 applications.

It's amazing! I'm really 

anxious for your input.

I'm glad to help out.

Sure looks like we have 

our work cut out for us. 

I hope there are 

some good candidates 

I really think there are.

Narrowing them down is 

gonna be the hard part. 

Don't you have 

class this morning? 

Not until 11:30. 

It's 11:25.

Oh, no, I completely 

lost track of time! 

Listen, I gotta go.

Will you let me know when you get 

through these applications? 

Sure, I'm just going to pop out 

for some more coffee, 

and then I'll just jump 

right back in. All right?

Sounds good.

[thinking] This looks like 

quite a project.

I wonder what it is.

Oh, looks like head coach 

applications. 

Hey! Sam Waters. I know him.

I wonder if I should be 

looking at this. 

Most Search Committee members 

know it's not appropriate to 

leave applicant materials where 

others can easily look at them. 

However, it doesn't hurt to 

review some of the basics as to 

why maintaining confidentiality 

during the search process 

is so important to protect 

both the applicants

as well as the 

Search Committee members.

Once again, complete 

confidentiality 

is very important, 

and it is the law.

It's essential in order to 

attract qualified candidates 

who trust that

their information

will not be

prematurely disclosed.

Search Committee members 

will have access

to private personnel data, 

and each Search Committee member 

must take all necessary 

precautions 

to safeguard 

the information received.

The Minnesota data practices act

governs "personnel data"

collected, received, maintained,

or disseminated by

a governmental entity such as

Minnesota State Colleges 

and Universities.

Personnel data includes 

information 

on both applicants 

for positions and employees.

Under the Minnesota Government 

Data Practices Act, 

certain personnel data 

are private,

and other information is public.

Determination of 

what is public

will be made by your campus 

human resource officials. 

Although putting this 

into practice

can be challenging 

out in the campus halls.

Hey, Kevin. Hey!

Did you get through 

all those applications? 

Yeah, most of them.

What did you think about 

that guy from Ohio?. 

I think his credentials 

are really strong,

but I'm not 

entirely certain. . .

Hey! Hi, . .Ty!

How's it goin', Ty! 

Good, good.

Am I interrupting 

something?

No, no we were just 

talking about. . .

We were just talking 

about the search

for the new women's 

basketball coach.

My good friend Tonya Jamison 

is applying for that position.

Is she still in the running?

I don't know, 

you should ask Sondra. 

She's chair 

of the committee.

Listen, I should get going, but 

I'll check in with you later? 

All right. So. . .?

Well. . .

I've known her for years.

I think she'd be a great fit 

for this campus.

I really can't 

talk about this.

C'mon, Sondra, 

you can tell me,

my lips are sealed.

If you've ever served 

on a Search Committee, 

you may have found yourself

in the same difficult spot 

as Sondra, not quite knowing

how to respond to 

colleagues, and others,

who express an interest 

in the progress of a search.

The identity of all applicants 

is private except for those 

who become finalists 

as defined by law. 

Note that the Search Committee 

may use the term "finalist" 

in a different way than 

the law defines the term.

The search chair, in conjunction 

with human resources officials, 

is responsible for determining

when an applicant is 

considered a finalist.

Identity of applicants 

is permanently protected, 

except for those 

who become finalists. 

Names of applicants 

must never be released

or shared with others,

even after the search process 

is complete.

Whether you're responding 

to coworkers, the public, 

the student press, 

or other media,

information must remain 

confidential. 

This is Coach Beals.

Hi, this is Frank Robinson,

sports reporter 

for the local "Herald."

I heard that you're 

involved in the search

for a new women's basketball 

coach, is that right? 

Yes, that's right, I'm the chair 

of the Search Committee. 

Great. I've enjoyed 

following your team.

What can you tell me 

about the search? 

Not a whole lot 

at this point,

we're just in the preliminary 

stages of review. 

Well, can you tell me 

how many people have applied? 

Are there some 

good candidates in the pool? 

I'm really not at liberty 

to share that information. 

Come on, just a little something 

off the record. 

Listen, Frank, I really 

appreciate your interest 

in our team and our school 

but we're covered

under the Minnesota 

Data Practices Act,

and I've been advised by 

our affirmative action officer

that it's best not to share 

information such as 

number of candidates 

or decision timelines

because that information 

could change at any point.

I'm sure you can understand 

the candidates may

want to remain anonymous 

for all sorts of reasons.

It's kind of 

a sensitive issue.

Sure, sure. I hear you.

So, when will you be able 

to tell me something? 

We should be able to share 

more information with you

once the candidates have been 

identified as finalists and have 

expressed that they're still 

interested in the position. 

At that point we'll invite them 

to campus for an interview. 

We'll probably have an open 

forum as part of that process 

which you would be more than 

welcome to attend if you like. 

Makes sense. I was hoping 

to get a jump on this.

I guess I'll just have 

to stay tuned.

Thanks for your time anyway 

and good luck on the search!

Thanks a lot. 

Okay, bye.

There are some other 

things to consider. 

Certain nonidentifying 

information about applicants 

is public but must be 

separated out from information 

that would identify 

an applicant.

The search chair,

in coordination with 

human resource officials,

will determine what information 

should be released 

if it is requested by 

a member of the public.

Data privacy violations 

can create

institutional and personal 

liability issues. 

Under Minnesota statutes. . .

In addition, the college 

or university

could be subject to civil 

damages for violations 

of the data privacy 

requirements. 

This doesn't mean that search 

committee members should say 

"no comment" if asked 

about a search.

Besides, Minnesotans 

like to be helpful. 

Kris Kaplan, assistant 

general counsel

of the Minnesota State 

Colleges and Universities,

says there is information 

that can be made available. 

(Kris) you can always provide 

information about

the search process itself. 

You can talk about the steps

that have been set up 

for a particular search.

You can talk about the role 

of the Search Committee.

For instance, 

is the Search Committee

just going to be 

reviewing applications,

are they going to be 

conducting interviews, 

what kind of recommendations 

are they going to be making,

and who's going to be 

making the decision? 

That's always appropriate 

information so long as you don't 

try to delineate particular 

timelines that aren't realistic, 

because, as we know, 

those are subject to change.

Kaplan says that 

some institutions post 

this kind of information 

on the web

for candidates 

and others to see

how things are progressing 

on a particular search.

But once again, 

providing information

about individual applicants 

is strictly prohibited

by the data practices act.

It's important for us to respect 

the privacy of those applicants. 

Certain information is available 

to the public on all applicants 

like work history and that 

kind of thing, so long as

it isn't so particular 

that it would reveal

the identity 

of a particular applicant

who hasn't yet been named 

as a finalist.

These are tricky matters,

and so for that reason 

we strongly suggest

that Search Committees designate 

a particular person on campus 

like the data practices 

compliance official 

or somebody in 

the human resources department

to respond 

to the public requests

for information 

about individual applicants.

Now, what if 

an applicant calls

and requests information 

about the screening process?

Let's take a look.

[phone rings]

Phy Ed. 

This is Coach Beals.

Hi, my name is Ed Smith.

I submitted an application for 

women's head basketball coach, 

and I was just informed

that I was screened out 

of the process.

I was told you chaired 

the Search Committee? 

Yes, that's right.

Well, I'm calling because quite 

frankly, I'm a little surprised 

i was screened out 

of the process.

As I'm sure you noted, 

I've had a great track record 

here at NSU over 

the last 4 seasons.

Why didn't I get 

a chance to interview? 

Uh, well, um. . . 

We had quite a few

very qualified applicants 

apply for this position. 

I'd have to take 

a look at your file

to see why you 

were screened out.

Would you be willing 

to hold a moment? 

Sure, I'll hold. 

Okay, one second.

(reads letter) 

"Dear Mr. Smith,

thank you for applying 

for the position

of head women's basketball coach 

at Winston State College. 

The Search Committee 

received applications

from many well‑qualified 

candidates, 

and I regret to inform you

that your application 

is no longer being considered."

[clears throat]

Thanks for holding, Ed.

Let me take a look here.

Um...well...um...

Look, I have to get 

to another meeting

and don't have time 

to talk about this now,

but I would like you to send me 

copies of those screening forms 

before I decide whether or not to 

pursue this further. 

I understand 

I have that right

under the Minnesota Government 

Data Practices Act. 

You can send it to my office 

address, all right? 

[firmly] I'll be

expecting it. Thank you.

It doesn't look like Sondra will 

have a very easy time explaining 

to smith why he got screened out 

of the process, does it? 

How do you think 

smith will feel

when he sees 

the screening forms?

Generally, all applicants 

may request to have access

to data about themselves 

that is collected,

maintained, or created 

in the search process,

and this includes 

handwritten notes.

All these records are maintained 

for several years in accordance 

with the institution's records 

retention schedule. 

So it's important that the 

records and notes you make 

reflect only job‑related 

information. 

Only that information relating 

to the candidate's technical 

and educational qualifications 

for the positions 

should be used in 

the evaluation process.

And you should be careful 

how comments are phrased

so that they are not 

subject to misperceptions.

In short, think 

of yourself as the applicant

reviewing your rating forms.

Would you feel comfortable 

that your screening comments

reflect job‑related criteria?

We saw in the last scene,

the exclamation marks next to the 

date of the degree. 

That's certainly subject 

to misinterpretation, 

that the Search Committee member 

used age inappropriately 

in evaluating 

that applicant's qualifications.

But in addition to thinking

about the content of notes,

it's also important to consider

the requirements in the law

that there are

for retention of records.

All colleges and universities 

are subject to the system‑wide 

records retention schedule 

on official records. 

Your human resources department 

can help you determine 

what official records are 

for the search process

and how long they 

need to be maintained.

Any records that are not a part 

of the official record 

should be destroyed when they 

are no longer needed 

for the search process, 

unless, of course,

there has been a request 

for that information. 

It's important that search 

committee members understand 

what the records 

retention schedule

provides for 

search records because

inappropriate destruction 

of official records could

result in sanctions 

to the college or university.

Communication about 

the search process in general

is an important aspect 

of your role

even though 

you are limited

in providing data 

about specific applicants.

Frequently, search 

committees decide

at the end of each meeting 

what information

should be made available 

to others, to keep the college

or university up-to-date 

on the progress.

Please don't hesitate to consult 

with the Search Committee chair 

if any questions arise 

concerning privacy 

and confidentiality 

of the search.

I'm Cathy Wurzer,

thanks for participating 

in the search process.
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